CR-102 (June 2004
PROPOSED RULE MAKING R-102 (June 2004)

Do NOT use for expedited rule making

Agency: Office of the Secretary of State, Elections Division

E Preproposal Statement of Inquiry was filed as WSR 08-02-073 ; or X Original Notice
[ ] Expedited Rule Making--Proposed notice was filed as WSR ;or | ] Supplemental Notice to WSR
[ ] Proposal is exempt under RCW 34.05.310(4). [] Continuance of WSR

Title of rule and other identifying information: (Describe Subject)
The Top Two Primary (Initiative 872), certification of election administrators, administering elections, and voter
registration.

Hearing location(s): Submit written comments to:
Katie Blinn

Office of the Secretary of State, Elections Division P.O. Box 40220

520 Union Ave. S.E. Olympia, WA 98504-0220

Olympia, WA e-mail kblinn@secstate.wa.gov

fax (360)_586-5629 by (date) July 8, 2008

Date: July 8, 2008 Time: 10:00 am Assistance for persons with disabilities: Contact

Katie Blinn by June 7, 2008
Date of intended adoption: July 10, 2008
(Note: This is NOT the effective date) TTY (800) 422-8683 or ( )

Purpose of the proposal and its anticipated effects, including any changes in existing rules:

The proposed rules implement Initiative 872 (Top Two Primary), for partisan public office, and address elections for
political party precinct committee officers and President and Vice President in the context of Initiative 872. The proposed
rules also address absentee ballots, certification of election administrators, instructions for correcting a vote, recounts,
and notices to voters.

The following existing rules are amended: 434-208-060, 434-215-012, 434-215-020, 434-215-025, 434-230-010, 434-
230-060, 434-250-110, 434-250-040, 434-250-050, 434-250-310, 434-253-020, 434-253-025, 434-260-235, 434-261-086,
434-262-031, 434-262-160, 434-324-113, 434-335-040, 434-335-445, and 434-381-120.

The following existing rules are repealed: 434-220-010, 434-220-020, 434-220-030, 434-220-040, 434-220-050, 434-220-
060, 434-220-070, 434-220-080, 434-220-090, 434-230-020, 434-230-040, 434-230-050, 434-230-080, 434-230-150,
434-230-160, 434-230-170, 434-230-190, 434-230-200, 434-230-210, and 434-230-220.

Reasons supporting proposal:

The March 18, 2008 United States Supreme Court opinion upholding Initiative 872; consistency and clarification of the
process for absentee ballots, certification of election administrators, determining voter intent, recounts, and sending
notices to voters.

Statutory authority for adoption: RCW 29A.04.611 and RCW | Statute being implemented: RCW 29A.04.110,

29A.24.030 29A.04.127, 29A.04.206, 29A.04.530, 29A.08.605,
29A.24.030, 29A.24.210, 29A.32.032, 29A.36.010,
29A.36.170, 29A.40.110, 29A.52.010, 29A.52.112,
29A.80.010, and 42.12.040.

Is rule necessary because of a: CODE REVISER USE ONLY
Federal Law?

Federal Court Decision?
State Cour Decision? 5 ves [ No OFFICE OF THE CODE REVISER
If yes, CITATION: X Yes [ No FILED
42 U.S.C. §1973gg-6(c)(2)(A). []Yes [X No
Wash. State Grange v. Wash. State DATE: June 02, 2008
Republican Party, 552 U.S. __, 128 S. . .
Ct. 1184, 170 L. Ed. 2d 151 (2008). TIME:  2:24 PM
DATE WSR 08-12-063
June 3, 2008
NAME Steve Excell
SIGNATURE
o R e
e

TITLE Assistant Secretary of State




(COMPLETE REVERSE SIDE)
Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters:

Many of the proposed rules implementing Initiative 872 have been adopted as emergency rules under WSR 08-10-010, WSR
08-10-055, and WSR 08-12-013.

Name of proponent: (person or organization) [] Private

[ ] Public
Office of the Secretary of State, Elections Division X] Governmental
Name of agency personnel responsible for:

Name Office Location Phone

Drafting Katie Blinn P.O. Box 40220, Olympia, WA 98504-0220 (360) 902-4168
Implementation Katie Blinn P.O. Box 40220, Olympia, WA 98504-0220 (360) 902-4168
Enforcement Katie Blinn P.O. Box 40220, Olympia, WA 98504-0220 (360) 902-4168

Has a small business economic impact statement been prepared under chapter 19.85 RCW?
[] Yes. Attach copy of small business economic impact statement.

A copy of the statement may be obtained by contacting:

Name:
Address:
phone ( )
fax ( )
e-mail

X] No. Explain why no statement was prepared.

Not applicable.

Is a cost-benefit analysis required under RCW 34.05.3287

[]Yes A preliminary cost-benefit analysis may be obtained by contacting:

Name:
Address:
phone ( )
fax ( )
e-mail

X] No:  Please explain:

Not applicable.




AMVENDATORY SECTION (Amending WSR 06-23-094, filed 11/15/06,
effective 12/ 16/ 06)

WAC 434-208-060 Electronic filings. In addition to those
docunents specified by RCW 29A 04. 255, the secretary of state or
the county auditor shall accept and file in his or her office
el ectronic transm ssions of the foll ow ng docunents:

(1) The text of any proposed initiative, referendum or recal
measure and any acconpanyi ng docunents required by |aw,

(2) Any minor party or independent candidate filing materi al
for president and vice-president, except nom nating petitions;

(3) Lists of presidential electors selected by political
parties or independent candi dates;

(4) Voted ballots, provided the voter agrees to waive the
secrecy of his or her ballot;

(5) Resolutions from cities, towns, and other districts
calling for a special election;

(6) ((FHingof—vracanetres—onthe—ticket—byafrajor—potticat
party:
7)) Voter registration form

NEW SECTI ON

WAC 434-208-110 Applicable dates and deadlines. [|f dates,
deadlines, and tinme periods referenced in chapter 2, Laws of 2005,
conflict wth subsequently enacted | aw, such as chapter 344, Laws
of 2006, the subsequently enacted |law is effective.
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AMENDATORY SECTION (Amending WSR 06-14-049, filed 6/28/06,
effective 7/29/06)

WAC 434-215-012 Declaration of candidacy--0Offices subject to
a primary. Declarations of candidacy ((for—aH—partisan—and

i i )) Filed either in person or by mail shall be iIn
substantially the following form:

[ 1] OrS- 1519. 4



(STRIfEKENGRAPHIE— M8

FILING DATA ... FOR OFFICE USE ONLY

Date Fee Paid $ File No. Office Code
[dCheck [OJDebit/Credit
[JCash [OFiling Fee Petition ~ Voter Registration # Cierk Initials

DECLARATION OF CANDIDACY

I am a registered voter residing at:

(PRINT NAME AS YOU ARE REGISTERED TO VOTE)

(STREET ADDRESS OR RURAL ROUTE) (ciTY) (COUNTY) (2w CODE)
(MAILING ADDRESS) [(=184] {COUNTY) (@P CODE)
(TELEPHONE NUMBER) (EMAIL ADDRESS)

and at the time of filing this declaration | am legally qualified to assume office if elected.
I declare myself as a candidate for the office of:

(NAME OF OFFICE)

(CONGRESSIONAL OR LEGISLATIVE DISTRICT, COUNTY, CITY, OR OTHER JURISDICTION)

(POSITION NUMBER IF APPLICABLE) {DIRECTOR OR COMMISSIONER DISTRICT, IF ANY)

For the following term of office:
[J A full term or a full term and a short term, or
[ An unexpired term

This office is:
[ Nonpartisan, or
[ Partisan, and | am (check one): [[Ja candidate of the party, or

[CJan independent candidate.

Filing Fee (check one):

[] There is no filing fee because the office has no fixed annual salary, or

11 am submitting a filing fee of $10 because the fixed annual salary of the office is $1,000 or less, or

[C11 am submitting a filing fee of $ , an amount equal to 1% of the annual salary, or

[J1 am without sufficient assets or income to pay the filing fee required by law and | have attached a filing fee petition
in lieu of this fee, pursuant to RCW 29A.24.091.

Please print my name on the ballot exactly as follows:

(PLEASE PRINT)

| declare that this information is, to the best of my knowledge, true. | also swear, or affirm, that | will support the Constitution and
laws of the United States and the Constitution and laws of the State of Washington.

Note: Your sig must be p ly
attested to either by a notary public or by the 8. Sign Here X

officer with whom the declaration is filed. (SIGNATURE OF CANDIDATE AS REGISTERED TO VOTE)
STATE OF WASHINGTON, COUNTY OF

SIGNED OR ATTESTED BEFORE ME ON
{DATE)

by

(CANDIDATE)
(SEAL OR STAMP)

(SIGNATURE OF NOTARY)

(TITLE)

MY APPOINTMENT EXPIRES

SSE 84-1(2006) Candidate: Return all copies of this declaration to your Elections Dept.

Distribution by Elections Dept: White—County; Yellow—PDC; Pink—Candidate

QSTRICIECEFEN-CRAPIHC
O TINICUINIIN UNAT 111\_/))
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FOR OFFICE USE ONLY

Date Fee Paid § Filing No. Office Code

[CJcheck [CJDebit/Credit

Ccash [CJFiling Fee Petition Voter Registration # Clerk Initials
DECLARATION OF CANDIDACY

1. 1, am a registered voter residing at:

(PRINT NAME AS YOU ARE REGISTERED TO VOTE)

(STREET ADDRESS OR RURAL ROUTE) (CITY) (COUNTY) (ZIP)
and, at the time of filing this declaration, | am legally qualified to assume office if elected.

3. My campaign contact information is:

(MAILING ADDRESS) (CITY) (STATE) (ZIP)

(TELEPHONE NUMBER) (EMAIL ADDRESS)

4. | declare myself as a candidate for the office of:

(NAME OF OFFICE including DISTRICT or POSITION NUMBER)

(CONGRESSIONAL OR LEGISLATIVE DISTRICT, COUNTY, CITY, OR OTHER JURISDICTION)

5. Filing Fee (check one):
[J There is no filing fee because the office has no fixed annual salary;
[J 1 am submitting a filing fee of $10 because the fixed annual salary of the office is $1,000 or less;
[J 1 am submitting a filing fee of $ , an amount equal to 1% of the annual salary; or
[J 1 am without sufficient assets or income to pay the filing fee and am submitting a filing fee petition in lieu of this fee.

6. Please print my name on the ballot exactly as follows:

(FLEASE PRINT)
7. If the office is partisan, your party preference, if any, will be printed on the ballot exactly as follows:
0 refers IO CICHEEIEICITIT partyy or
[ (States No Party Preference)

If you fail to check a box or provide a party name, “(States No Party Preference)” will be printed.

| declare that this information is, to the best of my knowledge, true. | also swear, or affirm, that | will support the Constitution
and laws of the United States and the Constitution and laws of the State of Washington.

Note: Your signature must be personally

attested to by a natary public or by the 8. Sign Here X
officer with whom the declaration is filed. (SIGNATURE OF CANDIDATE AS REGISTERED TO VOTE)
STATE OF WASHINGTON, COUNTY OF Signed or Attested before me on
(DATE)
by
(SEAL OR STAMP) (CANDIDATE)

(SIGNATURE OF NOTARY)

(TITLE)
MY APPOINTMENT EXPIRES:

Candidate: Return all copies to your Elections Dept.
Distribution: White—County; Yellow—PDC; Pink—Candidate
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affidavif—é%—eaﬁd%daey—Sha++;be—fefufﬁed—te—the—eaﬁd%dafer)) The

Tiling officer must provide a paper or electronic copy of the filed

declaration of candidacy to the candidate and to the public
disclosure commission.

AMENDATORY SECTION (Amending WSR 07-09-035, filed 4/11/07,
effective 5/12/07)

WAC 434-215-020 Declaration of candidacy--Precinct committee
officer. Declarations of candidacy for the ((efftee)) position of
precinct committee officer((5)) shall be filed in substantially the
following form:

[ 4] OrS- 1519. 4



(SFRICKENGRAPHIE———————————————————————
Filing Data ..... For Office Use Only

Date FeePaid$_ FilingNo. _____ Precinct# ___
Paid By (check one)
[JCheck [ ]Cash []Other Clerk/Cashier Initials ________ Voter Registration# ____

DECLARATION OF CANDIDACY
PRECINCT COMMITTEE OFFICER

l, , declare that | am a registered voter residing at:
(PRINT NAME AS YOU ARE REGISTERED TO VOTE)

WA
(STREET ADDRESS OR RURAL ROUTE)  (CITY) (COUNTY) (ZIP CODE)
WA
(MAILING ADDRESS) (CITY) (COUNTY) (ZIP CODE)
(TELEPHONE NUMBER) (EMAIL ADDRESS)
that, at the time of filing this declaration, | am a registered voter in precinct

and that | am legally qualified to assume office if elected; that | hereby declare myself a candidate
for the office of Precinct Committee Officer to be elected at the Primary Election, and hereby
request that my name be printed upon the official Primary Election ballot as a candidate of the
party, and:

| am submitting the sum of one dollar, the fee required by RCW 29A.24.091.

Please print my name on the ballot exactly as follows:

Further, | declare, under penalty of perjury, that | will
support the Constitution and laws of the United States
and the Constitution and laws of the State of
Washington.

X

(SIGNATURE OF CANDIDATE) (DATE)
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Filing Data For Office Use Only
Date Fee Paid $ Filing No. Precinct #

Paid by: [ ]Check [ ] Cash Staff Initials Voter Registration 1D

DECLARATION OF CANDIDACY
PRECINCT COMMITTEE OFFICER

1. 1, , declare that | am a registered voter residing at:
(PRINT NAME AS YOU ARE REGISTERED TO VOTE)
WA
(STREET ADDRESS OR RURAL ROUTE) (CITY) (ZIP)
that | am a registered voter in precinct, that | declare myself a candidate for
the position of Precinct Committee Officer for the Party,

(DEMOCRATIC / REPUBLICAN)
to be elected at the Primary Election, and | am paying the filing fee of one dollar required by RCW

29A.24.091.

Further, | declare, under penalty of perjury, that | will support the
Constitution and laws of the United States and the Constitution and
laws of the State of Washington.

X

(SIGNATURE OF CANDIDATE) (DATE)

Contact Information:

(TELEPHONE NUMBER) (EMAIL ADDRESS)

(MAILING ADDRESS, IF DIFFERENT FROM RESIDENTIAL ADDRESS)

2. Please print my name on the ballot exactly as follows:

4/16/08

)

County auditor,s may design a’nd use a declaration of candidf;lcy
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different in form and style from that specified by this rule as
long as it contains all of the information required by this rule.

AMENDATORY SECTION (Amending WSR 07-09-036, fTiled 4/11/07,
effective 5/12/07)

WAC 434-215-025 ((Pectaration—oF—ecandidaecy—))Filing fTee

petitions. (1) When a candidate submits a filing fee petition in
lieu of his or her filing fee, as authorized by RCW 29A.24.091,
voters eligible to vote on the office in the general election are
eligible to sign the candidate"s filing fee petition.

(2) The filing fee petition described in RCW 29A.24.101(3)
does not apply. The filing fee petition must be in substantially
the following form:

The warning prescribed by RCW 29A.72.140; followed by:

"We, the undersigned reqgistered voters of [the jurisdiction of
the office]., hereby petition that [candidate®"s] name be printed on
the ballot for the office of Joffice for which candidate is filing
a _declaration of candidacy]."

NEW SECTION

WAC 434-215-120 Political party preference by candidate for
partisan office. (1) On a declaration of candidacy, a candidate
for partisan congressional, state, or county office may state his
or her preference for a political party, or not state a preference.
The candidate may use up to sixteen characters for the name of the
political party. A candidate"s party preference, or the fact that
the candidate states no preference, must be printed with the
candidate®s name on the ballot and in any voters®™ pamphlets printed
by the office of the secretary of state or a county auditor®s
office.

(2) It a candidate does not indicate a party that he or she
prefers, then the candidate has stated no party preference and is
listed as such on the ballot and in any voters® pamphlets.

(3) The Tiling officer may not print on the ballots, in a
voters®™ pamphlet, or other election materials a political party
name that is obscene. If the name of the political party provided
by the candidate would be considered obscene, the filing officer
may petition the superior court pursuant to RCW 29A.68.011 for a
judicial determination that the party name be edited to remove the
obscenity, or rejected and replaced with '"states no party
preference.™

(4) A candidate®s preference may not imply that the candidate

[ 7] OrS- 1519. 4



IS nominated or endorsed by the party, or that the party approves
of or associates with that candidate. |If the name of the political
party provided by the candidate implies that the candidate 1is
nominated or endorsed by a political party, or that a political
party approves of or associates with that candidate, the filing
officer may petition the superior court pursuant to RCW 29A.68.011
for a judicial determination that the party name be edited, or
rejected and replaced with "states no party preference."

NEW SECTION

WAC 434-215-130 Minor political party candidates and
independent candidates. (1) In the election system enacted as
chapter 2, Laws of 2005, there is no distinction between major
party candidates, minor party candidates, or independent candidates
Tfiling for partisan congressional, state, or county office. All
candidates filing for these partisan offices have the same filing
and qualifying requirements. All candidates for partisan office
have the option of stating on the ballot their preference for a
political party, or stating no party preference. The party
preference information plays no role in determining how candidates
are elected to public office.

(2) The requirements in RCW 29A.20.111 through 29A.20.201 for
minor political party candidates and independent candidates for
partisan office to conduct nominating conventions and collect a
sufficient number of signatures of registered voters do not apply
to candidates filing for partisan congressional, state, or county
office. The requirements in RCW 29A_.20.111 through 29A.20.201 for
minor political party candidates and iIndependent candidates only
apply to candidates for president and vice-president of the United
States.

NEW SECTION

WAC 434-215-140 Voids in candidacy and vacancies in office.
(1) The procedures established 1n RCW 29A.24.141 through 29A.24.191
for reopening candidate filing due to a void in candidacy or a
vacancy in office apply to partisan congressional, state, or county
office.

(2) As established 1n RCW 29A.24.141, a void in candidacy only
occurs when no valid declaration of candidacy has been filed, or
all persons who filed have either died or been disqualified. There
iIs no void in candidacy as long as there is at least one candidate.

(3) If dates, deadlines, and time periods referenced in
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chapter 2, Laws of 2005, conflict with subsequently enacted law,
such as chapter 344, Laws of 2006, the subsequently enacted law is
effective.

NEW SECTION

WAC 434-215-150 No major party ticket. The procedures in RCW
29A_.28.011 allowing a major party to fill a vacancy on a major
party ticket do not apply. The predecessor statute, RCW
29A.28.010, was repealed by chapter 2, Laws of 2005 (Initiative
872). Pursuant to chapter 2, Laws of 2005, there is no "major
party ticket."

NEW SECTION

WAC 434-215-160 Ranked choice voting. |If a charter county
elects candidates for county office by ranked choice voting, and if
the charter specifically grants political parties the authority to
determine which candidates for partisan office may run as
candidates of the party, the county auditor may modify the
requirements of this chapter 1In order to accommodate the
requirements of a ranked choice voting election.
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